ISSN 2311-8040 Cepisi opuduyHa

VIIK 343
DOI https://doi.org/10.32782/2311-8040/2025-4-8

Tumenko Anna /ImurpiBHa,

a1’ OHKT Kaelpu KpUMIHAIBHOTO MpaBa i KpUMiHOJIOT1
JIBBIBCHKOTO JIEP’)KaBHOTO YHIBEPCHTETY BHYTPIIIHIX CIIPaB,
Bymuis ['opozgoreka, 26, JIsBiB, 79000, Ykpaina

ORCID: https://orcid.org/0009-0008-6001-147X

KPUMIHAJIBHO-ITPABOBA OIIHKA ITOBEATHKHX OCOBHA
HA ITOYATKOBUX CTAAIAX TOMATAHHSI AMTUHHA
JJ CEKCYAJIbHUX HIJIEN

Anomauyia. Cmamms npucesyeHa KOMIIEKCHOMY AHANI3Y KPUMIHATbHO-NPABOBOI OYIHKU NOBEOIHKU 0COOU HA
NOYAMKOBUX CNAOJIAX OOMALAHHA OUMUHU OISl CeKCYanbHUX yinel 6ionogiono oo cmammi 156-1 Kpuminanvruoeo
Kooexcy Vkpainu. AkmyanoHicms 00CHiONCEHHSA 3yMOBLEHA 3POCTNAHHAM KITbKOCMI CEKCYaNbHUX NOCA2aAHb HA Oi-
mell 8 yMOBAX AKMUBHO20 PO3GUMKY YUPPOBUX MEXHONO02I Ma Nowupents KOMyHiKkayii uepes mepecy Ilnmepnem,
WO CNpUsiE BUHUKHEHHIO HOBUX (DOPM IAMEHMHOT 310YUHHOT NOBEOIHKU, 30KpeMda MAaK 36anH020 «2pymineyy. Taki Oii
4aACcmo He Cynpo8oOACYIOMbCS HeAUHUM Qi3UUHUM HACUTLCIBOM, NPOMe CMAHOGIAMb 3HAUHY CYCRINbHY Hebe3neKy
uepes CNpAMOBAHICMb HA NOOANbULY CEKCYANbHY eKCNIYAmayito OUMuHU.

Y emammi posxpumo 3micm 06’ ’exmugnoi cmopoHu cknady KpUMiHAIbHO20 NPABONOPYULEHHs, nepeddayeno2o
cm. 156-1 KK Vxpainu, 3 ypaxysanusam il ycivenoco xapaxmepy. OOIpyHmosaro, wo 0isi HAAGHOCMI CKAAOY Yb02o
npPaAsonopyuleHHs HeoOXiOHe NOEOHAHHS 080X 0008 SIZKOBUX elleMeHmMie. NPONno3uyii 3ycmpiui HenoGHONIMHIL 0co0i
3 8IONOBIOHOIO CNEYIAIbHOIO MemOIo Mda GYUHEHHs Xoua 06 o0Hicl Jii, cnpsamosanoi na me, wob maxka 3ycmpiy 8io-
oynacs. Ocoonugy ysazy npudineno amanizy Oii, siKi MOJICYMb GUHABAMUCT MAKUMU, WO CAPIMOBAHI HA Opeani3a-
Yito 3yCmpiyi, sIK Y peaibHoMy cepedosuyi, max i 3 GUKOPUCIAHHAM THOOPMAYIUHO-MENeKOMYHIKAYIIHUX cucmem
i mexnonoei.

Boowouac y pobomi axyenmyemucs ysaea na npooiemi 8i0MelCy8ants KPUMIHATbHO KapaHoi nosedinku 610 Oit,
wo nepedysaiomov Ha cmaodii hopmysanHs yMUCLy abo 20my6arHsl 00 310YUHY Md He YIMBOPIOIONb 00 €KMUGHoI cmo-
POHU CKAAOY Npagonopyuienus. IIpoananizosano munosi npukiadu Hekapauux oii, 30Kkpema 3a2abHe CRiIKY8aAHHs
3 OUMUHOIO 8 COYIATbHUX MePeNcax, abcmpaxmui abo 2inomemudti 8UCI08TI08AHHSL WOOO MOICIUBOCTI 3yCmpiUi,
nipm uu nposasu cumnamii, AKi He CYRPOBOOHCYIOMbCA KOHKPeMHUMU opeanizayitinumu kpoxamu. OOTpyHmosamo,
wWo 8I0CYmMHICIb X0ua 6 00HO20 3 0008 SA3KOBUX eLeMeHmi8 00 EKMUBHOI CMOPOHU BUKTIOUAE KPUMIHATLHY 8I0N0-
gioanvricms 3a cm. 156-1 KK Ykpainu.

Oxpemo po3ensanymo npobiemui acnekmu npaso3acmoco8HOi NPAKMUKY, No8 A3aHi 3 8i0CYMHICIMIO YimMKUX 3d-
KOHOOA8UUX Kpumepii 01 OYiHKU Ofll, CNPAMOBAHUX HA 3a0e3nedenHs 3yCMpiyi, wo CmMEopIoe PUsUK HAOMIPHO
WUPOKO20 MIYMAUEHHA KPUMIHAIbHO-NPA06oi Hopmu. Hazonoweno, wo ycivena KoHCmpyKyia ckaady yb02o Kpu-
MIHALHO20 NPABONOPYUEHHS, 3 00HO20 DOKY, MAE NPEGEHMUBHE 3HAYEHHS MA CAPAMOBAHA HA NOCULEHUL 3AXUCT
OUMuHU, a 3 THWO20 NOMPeOyE 0COONUBO 38ANCEHO20 NIOXODY 00 OOKA3VEAHHS 3 MmO OOMPUMAHHS NPUHYUNIE
CnpageoIusocmi ma nPoOnOPYIUHOCMI KPUMIHATLHOT 8I0N06I0AIbHOCHIL.

3pobneno sucnosok, wo epexkmuene sacmocysanns cm. 156-1 KK Vkpainu mooiciuse nuwie 3a ymosu 4imrko2o
PO3MENCYBANHSA KPUMIHATLHO KAPAHOI NOBEOIHKU MA HEKAPAHUX NIO20MOGUUX Oill, d MAKO’C NOOANbUL020 HAYKOBO2O
OCMUCTIEHHST MEJHC KPUMIHANI3AYi NOBEOTHKU HA NOYAMKOBUX CMAJISAX 0OMA2AHHS OUMUHU OJisl CEKCYANbHUX Yiell.

Knrwouoei cnosa: kpuminanvhe npagonopyuienHs, KpUMiHanbHa 8i0nosioanvHicms, cmamesa c0600a, cmamesa
HeOOMOpPKAHICMb, 0OMALAHHA OUIMUHY, 2PYMIHe, NPONO3UYia 3ycmpiui, i ceKcyanbHo20 Xapakxmepy, po3nycHi Oii.

Tishchenko Anna. Criminal law assessment of a person’s conduct at the initial stages of child solici-
tation for sexual purposes

Abstract. The article is devoted to a comprehensive analysis of the criminal law assessment of a person's conduct
at the initial stages of child solicitation for sexual purposes in accordance with Article 156-1 of the Criminal Code
of Ukraine. The relevance of the study is determined by the growing number of sexual offenses against children in
the context of the rapid development of digital technologies and the widespread use of the Internet, which facilitate
new forms of latent criminal behavior, in particular so-called “grooming”. Such conduct is often not accompanied
by immediate physical violence; however, it poses a significant social danger due to its clear orientation toward the
subsequent sexual exploitation of a child.
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The article examines the content of the objective elements of the criminal offense provided for in Article 156-1
of the Criminal Code of Ukraine, taking into account its truncated (formal) structure. It is substantiated that the
corpus delicti of this offense requires the cumulative presence of two mandatory elements: a proposal of a meeting
addressed to a minor with a specific unlawful purpose, and the commission of at least one act aimed at ensuring
that such a meeting actually takes place. Particular attention is paid to the analysis of acts that may be regarded
as directed toward organizing a meeting, both in the physical environment and through the use of information and
telecommunication systems and technologies.

At the same time, the study emphasizes the problem of distinguishing criminally punishable conduct from actions
that remain at the stage of intent formation or preparation for a crime and therefore do not constitute the objective
elements of the offense. Typical examples of non-punishable preparatory actions are analyzed, including general
communication with a child on social networks, abstract or hypothetical statements regarding a possible meeting,
flirtation or expressions of sympathy that are not accompanied by concrete organizational steps. It is argued that
the absence of at least one mandatory element of the objective side excludes criminal liability under Article 156-1
of the Criminal Code of Ukraine.

The article also addresses problematic aspects of law enforcement practice caused by the lack of clear statutory
qualitative or quantitative criteria for assessing actions aimed at ensuring a meeting. This situation creates a risk of
excessively broad interpretation of the criminal law provision. It is noted that the truncated structure of the offense,
on the one hand, serves a preventive function and strengthens the protection of children, while on the other hand, it
requires a particularly cautious approach to evidence assessment in order to comply with the principles of legality,
proportionality, and fairness of criminal liability.

The author concludes that the effective application of Article 156-1 of the Criminal Code of Ukraine is possible
only if there is a clear distinction between criminally punishable conduct and non-punishable preparatory actions, as
well as further scholarly reflection on the limits of criminalization of conduct at the initial stages of child solicitation
for sexual purposes.

Key words: criminal offense, criminal liability, sexual freedom, sexual inviolability, child solicitation, grooming,
proposal of a meeting, sexual acts, lewd acts.

Beryn. 3anpoBamkenns cT. 156-1 KK Ykpa-  HoOro nmpaBomopyIieHHs Ta BKpail HU3bKUH MOPIr
fHM € HaACHIAKOM IMIUIEMEHTAIlli MKHAPOIHUX  KPHUMIHAJIBHOI BIAMOBIJAIBHOCTI CTBOPIOIOTH
CTaHJapTIB 3aXUCTy AITEH, 30KpeMa MOJOXKEHb PU3HK MPUTATHEHHS OCOOM 10 KPUMIHAIBHOI
Konsennii Pagu €Bponu mpo 3axucT aiTed BiJ  BIAMOBIMAJBHOCTI 3a i, sIKI 32 CBOEK CYTTIO
CEKCyaJbHOI eKCIUTyaTallii Ta CeKCyalbHOro mepedyBaroTh Ha MeXi (hopMyBaHHsS yMUCITY ab0
HacuibcTBa (JIaHIapoTchkoi KOHBEHINIT). Y Hay-  MIATOTOBKH JI0 3JIOYHHY.

KOBIH JiTeparypi JOMaraHHs AUTUHU IS CEKCY- KommiekcHOTO AOCTiIKEHHS CKIaay TaKoro
aNbHUX I[UJIEH YaCTO OTOTOKHIOIOTH 3 MOHATTAM  KPUMIHAIBHOTO MPABOMOPYIIECHHS, SIK IOMaraHHs
«TPYMIHT», SIKE O3HA4yae MPOLEeC IMOCTYNMOBOTO  JUTHUHU JUIS CEKCYAIbHUX LILJICH HAYKOBISIMU I11€
BCTAQHOBJICHHS EMOILIIMHOTO KOHTAaKTy 3 JWUTU- HE MPOBOAUIOCH, OJHAK JESAKI MUTAHHS JAHOTO
HOIO 3 METOIO TIOAAJILIIOT0 BUMHEHHS CEKCyallb- PaBOMOPYIICHHS aHalli3yBaJIHCh TAKUMU BUe-
Horo 3nmouuHy. Sk 3azHagae H.O. Cumonenko, Humu, sk J[.O. KykoBunenps, H.O. CumoHeHko,
TpyMIHT € ocoOnuBo HebesneunuMm came depe3 B.B. Cenbko, A.B. Alinunsn, 0.1 Ak ta iH.,
JATEHTHUHN XapaKTep MOYaTKOBUX JIii, sIKI 30BHI ~ a MUTAHHAMH KPUMiHAJIbHO-TIPABOBOI XapakTe-
MOXYTh BHUIJIAJATH COINAJIbHO NPUWHATHUMH, PHUCTUKH KPUMIHAJIBHUX MPABOMOPYIICHb MPOTH
ajie MalTh YITKO BHU3HA4YEeHY 3JIOYMHHY CIIpsi- CTareBoi cBOOOAM Ta CTAaTE€BOi HEAOTOPKAHOCTI
MoBaHicTh [1, c. 63]. Came TOMy KpuUMiHaIi3a- HEMOBHOIITHIX Ta MaJOJITHIX OCi0 3aiiManuch
i caMe TaKoi TMOBENIHKK Ha paHHIX eramax € Taki BueHi, sk [.O. bannypka, B.I. bopucos,
MPEBEHTUBHUM 1HCTpyMeHTOM KpumiHaiabHOTO O.0. Hdymopos, I'S. Maptunumun, B.JO. Ome-
npaBa. BonHouac unHHA 3aKOHO/IaBYa KOHCTPYK- — ITMHCHKA Ta iH.

misg cr. 156-1 KK VYkpainu aktyamizye IucCKy- Memoro naHoi CTaTTi € aHaNI3 KPUMIHAIBHO-
ciliHe MUTaHHs BIMOBITHOCTI MEX KpUMIiHAJi3a-  MPABOBOI OIIIHKH MOBEAIHKK 0COOM Ha MOYaTKO-
1ii peaaTbHOMY PIBHIO CYCITUIBHOT HEOE3MEYHOCTI  BHX CTaisIX JOMaraHHs JUTHUHU IS CEKCyaslb-
OKpEMHUX JII Ha IMOYAaTKOBUX CTAIsX IOMaraHHs  HUX IIUIeH BiaAmoBiaHo 10 cT. 156-1 KK VYkpainw,
JTUTUHU. YCIUCHHUH XapaKTep CKIIaay KpUMiHadb-  BIJIMEKYBaHHS KpHMiHAJIbHO-KapaHWX i Bif
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Jii, 0 HE YTBOPIOIOTH 00’ €KTHBHOI CTOPOHH
CKJIaly IIbOTO 3JI0YHHY.

Marepiasin Ta Meroau. MeTononoriuny
OCHOBY JOCII/DKEHHS CTAHOBHTH CYKYITHICTb
3araJlbHOHAyKOBUX Ta  CHENiaJbHO-IOPUIHY-
HUX METOMIB TIi3HAHHS, 3aCTOCYBAaHHS SIKHX
JI03BOJIWJIO BCEOIYHO MpOaHAi3yBaTH KpUMi-
HaJHHO-TIPABOBY OIIIHKY ITOBEIIHKKM OCOOM Ha
MOYATKOBUX CTAJisIX JOMaraHHs JUTHHH JUIS
CEKCYyaJTbHUX IIJICH.

VY mporeci TOCTiIKEHHST BUKOPHCTAHO Jia-
JIEKTUYHUN METOJ, SIKMM J1aB 3MOTYy PO3IISIHYTH
KPUMIHAIBHO-TIPABOB] SIBUIA y 1X PO3BUTKY,
B3a€MO3B’A3Ky Ta CYNEpPEUHOCTSX, 30Kpema y
KOHTEKCTI CITiBBiIHOIIICHHS PEBEHTUBHOT (PyHK-
1ii KpPUMIHAJTBHOTO TpaBa Ta MPHHIUIY TPO-
MOPIIHOCTI KPUMIHAIBHOI BiAMOBIAAIBHOCTI.
3acTocyBaHHA LBOTO METOAY JO3BOJIMJIO BUS-
BUTH TPOOJEMHI aCHEeKTH YCi4€HOi KOHCTpPYK-
mii CKJIaJAy KPUMIHAJIBHOTO IPaBOMOPYIICHHS,
nependayeroro ct. 156-1 KK Ykpainu.

DopMaIbHO-IOPUINYHUI METOI BUKOPUCTAHO
JUISL @aHAUTI3Y TIOJIOKeHb KpHUMiHAIBHOTO KOJEKCY
Vkpainu, Hacamnepen ctarti 156-1, a Takox J1st
3’SICYyBaHHS 3MICTY 11 00’ €KTUBHHX 1 Cy0’ €KTUBHHUX
03HAaK, BCTAHOBJIIEHHSI 000B’SI3KOBUX €JIEMEHTIB
CKJIaJly KPUMIHAJIBHOTO MPAaBOMOPYLICHHS Ta
BU3HAYCHHS MOMEHTY HOTO 3aKiHYeHHs. 3a J10-
MIOMOTOI0 IILOTO METOAY 3IIHCHEHO TIyMaueHHS
3aKOHOJIABYMX (DOPMYIIOBAHb, IO CTOCYIOTHCS
MPONO3HILIi 3ycTpidi Ta Jiil, COpIMOBaHUX Ha ii
MIPOBEICHHS.

JIOTiKO-FOPUINIHUA METOJ 3aCTOCOBAHO IS
BIZIME)KYBaHHS KpUMIHAJIBHO KapaHOi HOBEAIHKH
B[ JTiH, 110 TTepeOyBarOTh Ha CTalii (hOpMyBaHHS
yMHCITy a00 TOTyBaHHS 10 3J7104MHY. BiH 103BO-
AMB BUOYIYBaTH 4iTKy CHUCTEMY KpUTepiiB, 3a
SAKUMH i1 0coOu MOXyTh OyTH BigHEceHi abo
HE BigHECEHI 10 00’ €KTUBHOI CTOPOHH CKIIaIy
KPUMIHAIBHOTO MTPABONOPYIICHHS, & TAKOXK IPO-
aHaIi3yBaTH BHYTPINIHIO JIOTIKY 3aKOHOMABYOL
koHCTpykii cT. 156-1 KK Vkpainn.

32  JI0OMOTOI0  TOPIBHSIBHO-TIPABOBOTO
METOJy JTOCIIPKEHO OKpeMi HayKOBi MiIXOIH J10
PO3YMIHHS IOMaraHHs AUTUHH IS CEKCYyalTbHUX
el (rpyMiHTY), @ TaKOX 3iCTaBICHO IMO3MUIIT
BITYM3HAHUX HAyKOBIIIB IIOJO MEX KpHMiHa-
Ji3arii MOBEMIHKA HA TIOYATKOBUX CTAIisIX BUH-
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HEHHS BIINOBIIHUX Tocsiradb. Lle mamo 3mory
BUSIBUTH CITIJIBHI Ta BIAMIHHI MIIXOAH y HAYKO-
Bill IOKTPUHI i OOTPYHTYBATH BJIACHY MO3UIIIIO 3
OKpECIIEHOT MPOOJIEeMaTHUKH.

CHUCTEeMHO-CTPYKTYpPHUH METOJ BHUKOpPHC-
taHo i aHamsy cT. 156-1 KK VYkpainm y
B3a€MO3B’SI3Ky 3 IHITUMH HOpPMaMH KpUMiHaJIb-
HOTO 3aKOHOJIaBCTBA, IO TependadaroTh BiAIO-
BIJJAJIbHICTh 32 KPUMIHAJIBHI HPaBOMOPYIICHHS
IPOTH CTAaTeBOi CBOOOAM Ta CTaTeBOi HENOTOP-
KaHOCTI JiTeH, a TaKOX IS BU3HAYEHHSI MICIIA
I[bOTO CKJIA/ly Y CUCTeMI KpUMiHATBHO-TIPABOBUX
3a00pOH.

Emnipuuny 06a3y AOCHIIKEHHS CTaHOBISTH
MOJOKEHHSI YMHHOTO KPHUMIHAJIBHOTO 3aKOHO-
JABCTBA YKpaiHW, HAyKOBi MmyOuiKamii BiTUN3HS-
HUX yYEHHUX 3 MpOoOJieM KPUMiHAIBHOI BiATOBI-
JAJIBHOCTI 32 3JI0YMHU MPOTH CTaTeBOI CBOOOIU
Ta CTAaTeBOI HEJIOTOPKAHOCTI HETIOBHOJITHIX, a
TaKOXX y3arajJbHEHHS OKPEMHUX MiIXOJIB MPaBo-
3aCTOCOBHOI MPAKTUKH, BUCBITIIEHUX Y HAYKOBUX
JDKepenax.

3acTocyBaHHS 3a3HAYEHUX METOJIB y CyKYII-
HOCT1 3a0e3Nedymsio KOMIUIEKCHUH Xapakrep
JOCT/DKEHHS Ta Jallo MOXIHUBICTH CchOpMy-
JIOBaTH OOIPYHTOBaHI BHCHOBKH IIIOJIO KPHUMi-
HAJIBHO-TIPABOBOI OI[IHKH TIOBEAIHKH OCOOM Ha
MOYATKOBUX CTafisIX JOMaraHHs AWTHHH JUIS
CeKCyalbHUX IIJICH.

PesyasTatu. [Ipono3uttis 3yctpidi, 3podiaeHa
MOBHOJIITHBOIO 0CO00I0, Y TOMY YHCIII 3 BUKO-
pHcTaHHAM iH(OpPMaLIHHO-TENIEKOMYHIKAI[ITHIX
cucTteM a00 TEXHOJIOTIH, 0c001, sIKa He mocsAIiIa
IIiCTHAAMSTHPIYHOTO BiKY, 3 METOIO BYMHCH-
HSl CTOCOBHO HET /il CEKCyaJbHOTO XapaKTepy
a00 PO3IMyCHUX i, y pasi SKIIO MiCJIs TaKoi
npono3uilii OyJ0 BYNHEHO X04a O OJHY Iifo,
CIpsIMOBaHy Ha Te, o0 Taka 3ycTpid Bij0ymach
(BigmoBigHO A0 4. 1) ym mpomno3uiis 3ycTpiyi,
3po0IieHa TTOBHOJIITHBOIO 0C00010, Y TOMY YHCITI
3 BUKOPHUCTAaHHIM iH(OpMaIiiHO-TeIEKOMYHIKa-
MIAHUX cCUCTEM a00 TEXHOJIOT1H, HEITOBHOIITHIN
0c00i 3 METOIO BTSATHEHHS 11 Y BUTOTOBJICHHS JTU-
TS90i mopHOTrpadii, IKIIO MicIIs TaKOi MPOMO3u-
1ii Oy710 BAMHEHO X04a O OJHY 110, CIIPSIMOBaHY
Ha Te, 00 Taka 3ycTpiy BigOymnacs (BiAMOBIIHO
710 4. 2) miAnaaaroTh I O3HAKH MPaBOIOPY-
mieHHs1, nependadenoro cr. 156-1 KK Ykpaiau
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[2]. ToOTO 00’ €KTMBHA CTOPOHA JIAHOTO IMPABO-
MOpYyIICHHS Tependadae HasBHICTh OJTHOYACHO
JIBOX JIiH: POTO3UIIii 3yCTpidi Ta OyIb-sAKY Hit0,
CHpsIMOBaHy Ha Te, MO0 JaHa 3ycTpid BiaOy-
nack. Sk nosicaroe [1.0. KykoBuHelb, i BYU-
HEHHSM JIild, CIPSMOBaHUX Ha Te, m00 3ycTpid
BiOyJIach pO3yMi€ThbCs MPHUAOAHHS KBUTKIB Ha
TPAHCIIOPT, IEPECHUIIaHHS TPOLICH JUTHHI 3215
TOTO, 00 BOHA MPUOYJa y 00YMOBJICHE MiCIIE,
pe3epBYBaHHSA KIMHATH B TOTEIN AKIIO WIETHCS
npo ¢i3uyHy 3ycTpiv). BinmoBigHumu aissmMu
JUISL IPOBEICHHS 3yCTPidl 3 BUKOPHCTAHHSAM
iHpOpMaLiiHO-TEICKOMYHIKAIIIHHIUX CHCTEM
a00 TEXHOJIOTiH €, HAPUKJIA: CTBOPEHHS Iep-
COHAJBHOT BIpTyaIbHOT KiMHATH Ha 0a3i IJaT-
dopmu Skype, ZOOM To1110 31 CIIPSIMYBaHHSIM
BIINIOBITHOTO TOCHJIAHHS HA €JIEKTPOHHY TI0-
IITY, MECCHDKEPH JUTHHH, ay/io-, BiICOA3BIHKI
y COIlaJbHUX MEepexax, HampasieHHs (oTo-,
BiJleonoBioMiIeHb 1 T.1. [3, c. 41]. OnHak TyT
CJIIJT BMITH MIPaBUIIBHO PO3MEKOBYBAaTH KapaHy
MOBEIHKY BiJ IMATOTOBYUX i Ta Jii, IO HE
YTBOPIOIOTH 00’ €KTUBHOI CTOPOHU CKJIay LIOTO
304nHy. Tak, IOUUIBHO 3ayBa)KUTH, 110 Y TO-
PIBHSHHI 3 KapaHOIO MOBEIIHKOIO (3aKiHUEHUM
ckianoM cT. 156-1 KK Vkpainu) nisimu, 1o He
YTBOPIOIOTH 00’ €KTUBHOI CTOPOHU CKJIay LIOTO
3JIOYMHY CJIiJ] BBAXKATH TaKi i, sKi:

— MepeayoTh MPONO3HIIiT 3ycTpidi, a00

— HE MAIOTh YiTKOI CIIPSIMOBAHOCTI Ha peajibHe
3a0e3mnedeHHs 11 IpoBeeHHs, a00

— HE BUXOSTH 32 MEXi aOCTPAKTHOTO HaMipy
YH CIIKYBaHHS.

— Ipuxian HekapaHux (MATOTOBYMX) JiH:

— 3arajibHe JIUCTYBaHHA 0e3 MPOIo3uIii 3y-
CTpiui;

— 3BUYAlHE CITIJIKYBaHHS 3 HETIOBHOJITHBOIO
0CO0010 y CoIliaTbHUX Mepekax ado MeCeH Ke-
pax (HaBITh IHTCHCUBHE YH TPUBAJIE), SIKIIIO BOHO
HE MICTUTH MpsiMOi abo 3aByallbOBaHOI MPOIIO-
3MLIT 3yCTpITHCS;

— BHCJIOBJICHHSI Hamipy 0e3 KOHKpeTu3alii Ta
MMONAJIBIINX Hii;

— ¢pa3u Ha KmTanT: «bymo 6 qoOpe KoIuCh
mo0auuTUCE», «MOXINBO, KOJHUCH 3yCTpiHE-
MOCB» — 32 BIJICYTHOCTI OyJIb-SIKUX IOZaJb-
X KPOKIB (Y3TO/DKEHHS Yacy, MICIs, CIIOCO0y
3B’SI3KY);
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— OOTOBOpEHHS TIMOTETHYHOT MOYKIIMBOCTI 3y-
CTpiui;

— OOMIiH MOBIIOMJICHHSIMH, y SIKHX 00TOBOPIO-
€THCSI a0OCTPAaKTHA MOXIIUBICTh 3yCTpidi B Maid-
OyTHROMY O€3 BHM3HAUEHHS: KOHKPETHOI JaTH,
MicIst, crocoOy ii opraHizarii;

— €MOIIIHO-OI[IHOYHI BHUCIIOBIIOBaHHS 0e3
NPaKTUYHOI peaizallii, HampuKIIaa, KOMIUTIMEH-
TH, IPOSIBU cuMMaTii, GpaipT (HaBITh HETOPEUHUI
ab0 aMopaJbHMIA), SKIIO0 BOHU HE CYIPOBOIKY-
I0THCSI TIPOTO3UITIEI0 3yCTPIdl Ta AISIMU OO il
oprasizariii;

— OIArOTOBKA 0€3 JMOBEIEHHS 10 Bijoma Iu-
TUHH;

— npuaOaHHs KBUTKIB, ODOHIOBAHHS JKUTJIA YU
CTBOPEHHS BIpTyabHOI KIMHATH JUIS BiI€03yCTpi-
yi, SKIIO Il il

a) He OyJIY TIOB1IOMJICH1 HETTOBHOJIITHIH 0¢001,

0) He cnpsiMOBYBaJIMCS O€3MOocepeHbO Ha ii
3aJIy4eHHs 10 3yCTpiui;

— neperyisan abo aHani3 npodino AUTHHU B
MEpexi;

— o3HailomuieHHs 3 iHpopMatiero, hororpadi-
SIMH, CTOPIHKaMH B COIIaJIbHUX MEpekax Hero-
BHOIIITHROT 0cOOM 0e3 BCTYITy B KOHTAKT abo 6e3
(bopMyBaHHS TPOMO3HIIIT 3yCTpivi.

TakuM 4MHOM, MOKHA 3pOOUTH BUCHOBOK, 110
JIisSIMU, SIKI HE BXOJIATH JI0 00’ €KTUBHOI CTOPOHU
CKJIay 3J71049uHYy, nepeadadeHoro cr. 156-1 KK
VYkpainu € fii, mo cBigyare jume npo Gpopmy-
BaHHs yMHCITy a00 MOIEPEIHIO MiATrOTOBKY, aje
HE MAIOTh XapakTepy KOHKPETHUX KPOKiB, Oe31o-
CepeIHBO CIPSIMOBAHUX HA 3a0€3MEUCHHS MPO-
BeJICHHS 3ycTpivi. BigcyTHicTh X0ua 6 O1HOTO 3
00OB’SI3KOBHX €JIEMEHTIB 00’ €KTUBHOT CTOPOHH —
MPOMO3UIIiT 3ycTpivi abo il moo ii peanizamii —
BUKJIIOYA€ KPUMIHAJIBHY BiOBIIAIBHICTB 3 CT.
156-1 KK VYkpainu.

[IpobnemMHUM € Te, MO 3aKOHONABEIh HE
BCTAHOBIIIOE YITKUX SIKICHUX a00 KUIbKICHUX
KPUTEPIIB JUIsl OLIHKH Jii, CHIPSIMOBAaHUX Ha Te,
o0 3ycTpiu BimOynack. 3a BiICYTHOCTI TakKUX
KPUTEPIIB y MPaBO3aCTOCOBHINM MpaKTHIll BHHU-
Ka€ PH3MK HAJAMIPHO IIUPOKOTO TIyMadeHHS
00’€KTUBHOI CTOPOHHU CKJIQJy KPHUMiHAJIBHOTO
MIPABOIOPYIIEHHS. Y KpalHiX BUIAJKaX HaBIiTh
TaKi Jii, K mepenisii CTOPIHKA JTUTHHHA B COIli-
aNbHIA Mepexi abo 30ip 3araJbHOJOCTYIHOI
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Cepisi opuduyHa

iHpopMalii mpo Hel, TEOPETUYHO MOXYTh OyTH
PO3IIiHEH] SK €JIeMEHT TOTYBaHHS /IO 3JI0YUHY,
10 HE BIJNOBIJa€ MPUHIMITY CIPAaBEIUBOCTI
KPUMIHAIBHOI BiJIOBIJAIBHOCTI.

OCKUTBKH CKJIaJT KPEMIHAJIBHOTO TIPABOIIOPY-
uieHHs1, nepeadadenoro ct. 156-1 KK Vkpainu €
yCIUEHHM — JIaHe KpUMiHAJIbHE MPAaBONOPYIICH-
HSl BU3HAETHCS 3aKIHYCHUM 3 MOMEHTY BUMHEH-
Hs i1, CIPSAMOBAHOI Ha Te, MO0 3yCcTpiy, MO0
SKO1 03BY4yBajach MPOMO3HULIis, BinOyaach, Ipu
IBOMY CaMa 3yCTpid IOPUIUIHOIO KOHCTPYKITIEIO
HE repeadavYaeThes, a OTKE He € 000B’A3KOBOIO
JUTS BU3HAHHS KPUMIHAJIBHOTO MPaBOIMOPYIIIEH-
HS 3aKIHYCHUM. | TYT MU MATPUMY€EMO MO3HIIIIO
A.B. AlituHsH, sika 3BepTa€ yBary, 10 y BUIAJ-
Ky, KOJIM 3yCTpid He BifgOynacst abo aapecar He
OTPUMYBAB IPOIO3UIIii MOKO0 3yCTpidi (Hampu-
KJIaJ, 9epe3 TMEBHI TeXHIYHI MPOOJIIeMH, KO0
MIPOTO3HIIIi BUCIIOBIIIOBATIMCS 3 BUKOPHCTAHHIM
iH(pOpMAaIiTHO-TeIeKOMYHIKALlIHHUX cucTeM abo
TEXHOJIOT1H), TOBECTH (PaKT 3AIHCHEHHS TaKUX
MIPONO3HLIH (PaKTHIHO HEMOXKIIHMBO [4, ¢. 126].

VYciueHa KOHCTPYKIiS CKIIay KpUMIHAIBHOTO
MIPaBOIIOPYIICHHS, TiepeadadeHoro cT. 156-1 KK
VYkpaiau, (aKTHUHO HIBETIOE TpPAAMLINHHE pPO3-
ME)KyBaHHS M)XK TOTYBaHHSIM JI0 KPUMiHaJIbHOTO
MIPABOIIOPYIICHHS Ta 3aKIHYCHUM KPUMiHATHHUM
npaBoropymeHHsM. Jlii, siki B Mexax 3arajibHO1
Teopil KPHMIHAJIBHOTO TIpaBa BU3HABAIUCS O
JIMIIE CTBOPEHHSM YMOB JJIsS BAIMHEHHS 3JI0UMHY,
y JaHOMY BHUIAJIKy MOXKYTh YTBOPIOBATH 3aKiH-
yeHui ckiaa. Takuil miaxiJ MopoKye CyMHIBH
[I0/I0 BIATOBIAHOCTI KpUMiHAMI3aIil TPUHIHAITY
MIPOTNIOPIIHHOCTI, aJKe PiBeHb CYCHIbHOI HEOe3-
MEYHOCTI OKPEMUX il MOXKEe OyTH SIBHO HIDKYNM,
HIK pIBEHb KPUMIHAJIBHO-TIPABOBOI PEaKIIii.

3a TakuX OOCTaBMH OCOOIMBOIO 3HAYEHHS
HaOyBae BCTaHOBJICHHS 00 €KTHBHUX TIPOSBIB
MOBEIHKK 0co0M, SIKi CBim4aTh mpo 1i crps-
MOBAHICTh Ha peali3allifo 3J0YMHHOTO HaMipy.
VYciueHnid XapaxkTep CKJIaAy KpPHUMiHaJIbHOTO
MIPABOTNIOPYIIEHHS 3YMOBIIIOE T€, IO IEHTPOM
JIOKa3yBaHHS € HE HACIIOK Y BUDVISII (pakTHIHOT
3ycTpidi, a came (paKT BYMHEHHS i, CIPsIMOBa-
HUX Ha 11 opranizamito. BogHouac BiiCyTHICTB
MiATBEPIUKCHHS! OTPUMAaHHS TMPOIO3UII ajpe-
caroM ab0 HEMOXJIMBICTH 3aikcyBaTd 3MicCT
BIJIIIOBITHOT KOMYHIKAIlii iCTOTHO YCKJIQJHIOE
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IPOIIEC TOBEJCHHS, @ B OKPEMHUX BHIIAJKax (hak-
TUYHO YHEMOXJIUBIIIOE TPUTSTHEHHS 0COOM 10
KPUMIiHAJIBHOI BiAIOBIAAIBHOCTI.

Ile, cBo€ Yeproro, akryajizye mnpodiemy
BIIME)KYBaHHSI KapaHOi TMOBEAIHKH BiJ HEKapa-
HUX TIATOTOBYMX [T, & TAKOXK ITiIBUIIY€E BUMOTH
JI0 SIKOCTi Ta TIOBHOTHU JIOKa30BO1 0a3u y KpuMi-
HaJIBHHX MMPOBADKCHHSIX IMi€1 kareropii. CtopoHa
0OBHMHYBau€HHS Ma€ JOBECTH, IO Aii ocoOu He
00MeXyBaJIUCh aOCTPaKTHUMH HaMipaMu 4H
3arajJbHUM CITUJIKYBaHHSIM, a MaJld YiTKO BHpa-
JKEHY CITPSIMOBAHICTh Ha JTOCSTHEHHSI KOHKPETHOT
METH — OpTaHi3aliio 3yCTpidi 3 HEMOBHOIITHIM.

TakuM 4MHOM, yCldy€HA KOHCTPYKIIS CKJIamy
KPUMIHAJIBHOTO IPABOIOPYIICHHS, Mepeada-
yeHoro cT. 156-1KK Vkpainu, 3 omHoro 0Ooky,
CIpsIMOBaHA Ha NMPEBESHTHBHUI 3aXWUCT JUTHHH,
a 3 iHmoro — morpedye 0COOIMBO 3BAKEHOTO
X0y 10 OIIHKHU JIOKa3iB, a0W YHUKHYTH SIK
0e3MiICTaBHOTO MPHUTATHEHHS 10 KPUMIHAIBHOT
BiJIMOBITAJILHOCTI, TaK 1 O€3KapHOCTI CyCITUIEHO
HeOe3MmevHo1 MOBEIiHKY.

BucnoBku. Crarts 156-1 KK Ykpainu € Bax-
JUBUM KPOKOM Yy HAIPSMKY TOCUJICHHS KPHUMi-
HAJIBHO-TIPABOBOTO 3aXKCTY JiTEH BiJ CEKCyallb-
HUX Tocsranb. Kpuminamizanis MoBeIiHKH Ha
MOYATKOBHUX CTAIisIX TOMaraHHs J03BOJISIE peary-
BaTH Ha HEOE3IeuHi il 1Ie /0 HACTaHHS TSHKKUX
HaciIKiB. Pa3oMm i3 TUM e(peKTHBHICTH 3aCTOCY-
BaHHsI I[I€] HOPMU 3aJICKUTh BiJI YiTKOTO PO3Y-
MiHHS i1 03HaK, HacamMIepe. CIeIiaabHOT METH
3JI0YMHY, a TAKOXK BiJl BUPOOJICHHS CTAJOl Cy/IO0-
BO1 mpakTuku. [loganbii HayKoBi JOCIIHKCHHS
y miit cdepi € HeoOXITHUMU JIJIsT BIOCKOHAJICH-
HSl KPUMIHAJIBHOTO 3aKOHOJIABCTBA Ta MPAKTHKH
fioro 3acrocyBaHHs. BogHoYac HaaMipHO MIMPOKA
KpHUMiHaJli3alis TOBEAIHKY Ha PaHHIX CTaJisIX
JIOMAaraHHsi TUTHHA CTBOPIOE PU3HK MPUTSITHEH-
HS 0 KPUMIHAJIBHOI BiMOBIMANLHOCTI 3a [ii 3
MiHIMaJbHUM PiBHEM CYCIIJIBHOI HEOE3MEYHOCTI,
K1 (PaKTUIHO BUMHSIOTHCS Ha cTaii popmyBaH-
HSl yMHCITy a00 TOoTyBaHHS 10 37104uHYy. Lle 00y-
MOBJIFOE HEOOXITHICTh MOAAIBIIOTO HAYKOBOTO
OCMUCIICHHS MK KpUMiHaJi3alii Ta BUpOOICHHS
YITKUX KPUTEPiiB BiIMEKYBAHHS KPUMIHAIBHO
KapaHoi IMOBEIIHKH BiJ JiH, 0 HE YTBOPIOIOTH
00’€KTUBHOI CTOPOHU CKJIAAy 3JIOYMHY, TIepe-
6auenoro ct. 156-1 KK Vkpainn.
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